May 18, 2011 Received & Inspected
MAY 312011

FCC Mail Room

Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary

445 12" Street, SW
Washington, DC 20554

Request for Review

RE: CC Docket No. 02-6 and CC Docket 96-45
Administrator’s Decision on Appeal — Funding Year 2008-2009

Applicant Name: Fountain Fort Carson School District 8
Billed Entity Number: 142289

Form 471 Application Number: 596832

Funding Request Numbers: 1753813

USAC Correspondence Dated: April 01, 2011

This letter is an official request for the FCC to review the decision to rescind funding which had
previously been approved for FRN 1753813 for the 2008-09 funding year by USAC.

The initial decision from USAC was dated November 16, 2010. The reason given for the decision was:

After a thorough investigation, it has been determined that this funding commitment must be rescinded in full. During the
course of review, it was determined that the service provider, Trillion Partners, Inc., participated in the preparation of the Form
470 which established the the competitive bidding process for FRN 1753813. FCC rules require applicants to submit a Form 470
to initiate the competitive bidding process, and to conduct a fair and open process. Accordingly, the applicant should not have a
relationship with a service provider prior to the competitive bidding that would unfairly influence the outcome of a competition
or would furnish the service provider with “inside” information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive bidding process as a bidder. Accordingly, the
commitment has been rescinded in full and USAC will seek recovery of any funds disbursed in violation of the programs
competitive bidding rules. USAC has determined that both the applicant and the service provider are responsible for this rule
violation; if any funds were disbursed, USAC will seek recovery of the improperly disbursed funds from both the applicant and
the service provider.

Fountain Fort Carson Appealed this decision on December 20, 2010 and USAC denied the appeal on April
1, 2010 and grouped it together with FRN 1647214. In that document, USAC indicated that “USAC
denied your funding requests because it determined that your FCC Form 471 had unauthorized Service
Provider involvement from a Service provider who participated in the competitive bidding process and
was not authorized to order Telecommunications and other supported services on your behalf. Since
you violated the FCC competitive bidding rules, USAC rescinded your funding request and sought



recovery of any funds disbursed. In your appeal, you have not shown that USAC’s determination was
incorrect. Consequently, USAC denies your appeal”

The district can not find any link between the initial decision, the appeal, and the wording in the Appeal
letter. Further, there is no reason for USAC to group FRN’s 1647214 and 1753813 together since they
were denied for two completely separate reasons, neither of which was brought up on the Decision on
Appeal letter. It seems quite unfair that USAC can change their reason for the denial of funding in the
middle of the appeal process.

The district did at no time discuss or share form 470 #491280000646302 with any service providers prior
to the release of said form 470. The district did ask for some advice from a service provider currently
under contract with the district regarding form 470 #710210000638402. Since that 470 was not used in
this FRN, there is absolutely no rule violation.

Along with this letter we have included the following documents for clarification of the persons
responsible to review this request:

Copy of Notification of Commitment Adjustment Letters
Copy of District Appeals

Copy of Administrator’s Decision on Appeal

Letter of Agency for Etechco, Inc.

Sincerely,
IS
- Q\’

Richard Van Sickle

Consultant for Fountain Fort Carson School District 8
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\ Universal Service Administrative Company
\ Schools & Librartes Diviston

Administrator’s Decision on Appeal — Funding Year 2008-2009

April 01, 2011

Richard Van Sickle
ETECHCO, Inc.

10 E. Jefferson Street
Colorado Springs, CO 80907

Re: Applicant Name: FOUNTAIN-FT CARSON SCH DIST 8
Billed Entity Number: 142289
Form 471 Application Number: 596832
Funding Request Number(s): 1647214, 1753813
Your Correspondence Dated: December 20, 2010

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2008 Notification of
Commitment Adjustment Letter for the Application Number indicated above. This letter
explains the basis of USAC's decision. The date of this letter begins the 60 day time
period for appealing this decision to the Federal Communications Commission (FCC). If
your Letter of Appeal included more than one Application Number, please note that you
will receive a separate letter for each application.

Funding Request Number(s): 1647214, 1753813
Decision on Appeal: Denied
Explanation:

e USAC denied your funding requests because it determined that your FCC Form
471 had unauthorized Service Provider involvement from a Service Provider who
participated in the competitive bidding process and was not authorized to order
Telecommunications and other supported services on your behalf. Since you
violated the FCC competitive bidding rules, USAC rescinded your funding
request and sought recovery of any funds disbursed. In your appeal, you have not
shown that USAC’s determination was incorrect. Consequently, USAC denies
your appeal.

FCC rules require that FCC Forms 470 and 471 be signed by a person authorized
to order Telecommunications and other supported services for eligible entities and
certify under oath to all the required certifications. See 47 C.F.R. 54.504(b)(2),

100 South Jefferson Road. P.O. Box 902. Whippany. New Jersey 07981
Visit us online at: www usac org/sl/






December 20, 2010

Letter of Appeal

Schools and Libraries Division — Correspondence Unit
100 S. Jefferson Road

P.O. Box 902

Whippany, NJ 07981

This is an official letter of appeal of the Notification of Commitment Adjustment Letter which was dated
on November 16, 2010. This letter rescinded funding from funding year 2008 for FRN 1753813.

Billed Entity Name — Fountain Fort Carson School District 8
Form 471 Application Number — 596832

Billed Entity Number — 142289

FCC Registration Number — 0013708243

In the decision from USAC the following reason was given for the decision to rescind funding:

After a thorough investigation, it has been determined that this funding commitment must be rescinded in full. During the
course of review, it was determined that the service provider, Trillion Partners, Inc., participated in the preparation of the Form
470 which established the the competitive bidding process for FRN 1753813. FCC rules require applicants to submit a Form 470
to initiate the competitive bidding process, and to conduct a fair and open process. Accordingly, the applicant should not have a
relationship with a service provider prior to the competitive bidding that would unfairly influence the outcome of a competition
or would furnish the service provider with “inside” information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive bidding process as a bidder. Accordingly, the
commitment has been rescinded in full and USAC will seek recovery of any funds disbursed in violation of the programs
competitive bidding rules. USAC has determined that both the applicant and the service provider are responsible for this rule
violation; if any funds were disbursed, USAC will seek recovery of the improperly disbursed funds from both the applicant and
the service provider.

Explanation of Appeal

The service provider did not in any way participate in the preparation of the form 470. The form was
prepared solely by the district’s consultant, Etechco, Inc. with input from the district.

The district did have a current contract with Trillion and therefore did have a relationship with the
service provider for current services. During the course of the preparation of the 470,a draft was sent to
the district and the service provider. The message made it very clear that there was an expectation of
competitive bidding “prospective bidders will know that there is a current contract in place”. The answer
(see attached message) from the service provider was “Looks good, Rick” which does not offer any
suggestions for changes or input.

Sincerely,

Richard Van Sickle

Consultant for Fountain Fort Carson School District
10 E. Jefferson Street

Colorado Springs, CO 80907


















E-Rate Consuitant Letter of Agency
Fiscal Year 2010 - 2011

To Whom It May Concem:

Fountain Fort Carson School District 8 (hereinafter, Applicant) hereby authorizes ETECHCO, INC. and
its authorized representatives (hereinafter, Consultant) 10 discuss, prepare, and submit all appropriate E-
rate forms and to interact with the Schools and Libraries Division of the Universal Service Administrative
Company on its behalf. This agreement is valid for any E-Rate related task that occurs while this
agreement is in force, regardless of E-Rate funding cycle. This letter of agency shall remain effective
through 6/30/201 1 unless superseded or terminated sooner, with thirty written days notice, by either party.

This letter of agency authorizes Consultant to interact with the Schools and Libraries Division of the
Universal Service Administrative Company, as well as eligible service providers, on behalf of Applicant.
It authorizes all necessary and appropriate E-Rate application activities (such as

Solicitation of bids from prospective service providers) for the Funding Year described above, as well as
follow-up actions, as needed, relating to the prior two Funding Years. [t authorizes preparation and
submission of all appropriate forms (470, 471, 486, 472, 500, Letters of Appeal, and so on), and
correspondence with Program Integrity Assurance (PIA) and SLD audit personnel. It applies to all
categories of service (Telecommunications, Interet Access, Internal Connections, and Basic
Maintenance of Internal Connections) that are eligible for the E-Rate discount program.

In preparing application materials and other responses on behalf of Applicant, it is understood that
Consultant shall necessarily rely on the accuracy of all relevant information provided by Applicant
(including the Applicant's employees, contractors, service providers, and other authorized representatives)
including, but not limited to: enroliment data, free reduced lunch eligibility, service provider agreements,
compliance with the Child Internet Protection Act (CIPA) and local competitive bidding regulations and
practices. Consultant agrees to exercise reasonable diligence in documenting and verifying such
information. It is further understood that the responsibility for E-Rate document certifications and for the
veracity of certification statements remains with Applicant, regardless of the method used to certify such
statements (such as paper signatures versus electronic submission using a PIN).

Applicant understands that, in submitting E-Rate forms on its behalf, Consultant is being authorized and
directed to make certain material certifications on behalf of Applicant.

and ti

In executing this Letter of Agency, the authorized

appear below, hereby makes the folm" oeiﬁg;i_t_)ns:

(a) I certify that Applicant's school(s) is/are all schools under the statutory definitions of elementary and
secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. §§ 7801, (18) and (38); that
do not operate as for-profit businesses, and do not have endowments exceeding $50 million dollars.

(b) | certify that Applicant's schools has/have secured access, separately or through this program, to all of
the resources. including computers, training, software, internal connections, maintenance, and electrical
capacity, necessary to use the services purchased effectively. I recognize that some of the aforementioned
resources are not eligible for support. I certify that to the extent that the Applicant is passing through the
non-discounted charges for the E-Rate services requested in conjunction with this Letter of Agency, that
the entities represented by Applicant have secured access to all of the resources to pay the non-discounted
charges for eligible services from funds to which access has been secured in the current funding year.
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(c) I centify that our school(s) is/are covered by a technology plan(s) that is/are written, that covers all 12
months of the funding year, and that had/have been or will be approved by a state or other authorized
body, or an SLD-certified technology plan approver, prior to the commencement of service. The plan(s)
is/are written at the following level(s):

___ an individual technology plan for using the services requested in this application; and/or
_X_a higher-level technology plan(s) for using the services requested in this application; or
____no technology plan needed; applying for basic local, cellular, PCS, and/or long distance telephone

service and/or voice mail only.

(d) 1 certify that the services the school, library or district purchases at discounts provided by 47 US.C. §
254 will be used solely for educational purposes and will not be sold, resold, or transferred in
consideration for money or any other thing of value, except as permitted by the rules of the Federal
Communications Commission (Commission or FCC) at 47 C.F.R. § 54.500 (et seq.).

(e) I certify that our school(s) had/have complied with, and will continue to comply with, all program
rules and I acknowledge that failure to do so may result in denial of discount funding and/or cancellation
of funding commitments. | acknowledge that failure to comply with program rules could result in civil or
criminal prosecution by the appropriate law enforcement authorities.

(f) I acknowledge that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools and libraries that are treated as sharing in the service,
receive an appropriate share of benefits from those services.

() I certify that | will retain required documents for a period of at least five years after the last: day of
service delivered. | certify that I will retain all documents necessary to demonstrate compliance with the
statute and Commission rules regarding the application for, receipt of, and delivery of services receiving
schools and libraries discounts, and that if audited, | will make such records available to the
Administrator. | acknowledge that | may be audited pursuant to participation in the schools and libraries
program. | acknowledge that the Consultant's good faith efforts to maintain electronic archival backup
copies of such records shall not in any way reduce the Applicant's obligation to maintain its own records.

(h) I certify that | am authorized to order telecommunications and other supported services for the eligible
entity(ies) covered by this Letter of Agency. I centify that | am authorized to make this request on behalf
of the eligible entity(ies) covered by this Letter of Agency, that | have examined this Letter, that all of the
information on this Letter is true and correct to the best of my knowledge, that the entities that will be
receiving discounted services under this Letter pursuant to this application have complied with the terms,
conditions and purposes of the program, that no kickbacks were paid to anyone and that false statements
on this form can be punished by fine or forfeiture under the Communications Act, 47 U.S.C. §§ 502,
503(b), or fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. § 1001 and civil

violations of the False Claims Act.

(i) I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or
held civilly liable for certain acts arising from their participation in the schools and libraries support
mechanism are subject to suspension and debarment from the program. | will institute reasonable
measures 1o be informed, and will notify USAC should | be informed or become aware that | or any of the
entities, or any person associated ii-|1 any way with my entity and/or the entities, is convicted of a
criminal violation or held civilly liable for acts arising from their participation in the schools and libraries
support mechanism.
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